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FIRM NATURAL GAS DISTRIBUTION AGREEMENT
(Special Contract)

This Nanural Gas Distribution Agresment (“Agreement”) is made ag of this §th
day of July, 1999, by and berween MIDAMERICAN ENERGY COMPANY, an [linois
corporation (herein referred 0 as MidAmerican) and CORDOVA ENERGY COMFPANY
I11C, a Delaware limited Hability company (herein referred to as Customern).
MidAmerican and Customer may individually and collectively be referred to herein as a
“Party” and “Parties” respectively.

WHEREAS, Customer plans to construct, own and cperate a naturat gas fired
power plant near Cordova, Olinocis; for which it will require a long term arrangement for
firm naturai gas dismibution service;

WHEREAS, as a result of Customer’s commitment hereunder, MidAmerican will
extend its Jocal distribution facilities in order to provide distribution service to Customer;

WHEREAS, Customer’s proximity to a potential alternate source of service
causes it to be eligible to receive service pursuant to the terms of this special conwact and
the applicable riders to the Ilinois Rates.

NOW, THEREFORE, in consideration of the premises, and mutual covenants and
canditions contained in this Agresment, the Parties agree as follows:

Article L. Definitions

A When used in this Agreement, the following terms shall have the meanings
indicated.

1. “Business Day™ means any day other than a Samday, Sunday or
day on which banks are required or permitted to be closed in the State of linois.

. J: . N - . - s ol
2., "Commission” shall mean the Ilinois Commerce Commission and

its successor agencies.

3. “Customer’s Facilities” or “Facilities” shall mean the natural gas
fired power plant and appurtenant faciliies proposed to be constructed by
Customer near Cordova, Nlincis.

4, “Effective Datc” shall me=n the date this Agreement has been
approved by the Qlineis Commerce Commission, if such approval is required by
faw, provided that the applicable order of such ageacy is not conditioned upon
modification of this Agreement unless the Parties agree to such modification.
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5. "Delivery Point" shall mean the outler side of MidAmerican's
metering and r=gulation station located on or near the premises of the Customer
Facilities,

6. "MOT" shall mean the MidAmerican ONLINE Transportation

¢lectronic bulletin board which contains information pertaining to the accounts
and distribution of customer-gas on MidAmerican’s disuibution system.

7. “FERC" shall mean the Federal Energy Regulatory Commission
and its predecessor and successor agencies.

g "Gas Day” shall have the meaning ser forth in the applicable
Pipeline’s FERC gas taniff.

9. "linois Rates” shall mean the terms, conditions and rates set forth
in MidAmerican’s natural gas tariff on file with the Copumission, as modified
from Hme to dme.

10. "Pipeline” shail mean the interstate natural gas pipeline company
or companies which transport to the Receipt Point the Customer-provided gas to
be disaibuted by MidAmerican hereunder.

1L “Receipt Point” shall mean the outlet side of a point at which the
Pipeline’s fagilities are interconnected with MidAmerican’s natral gas
distribution system. as designated pursuant to this Agreement, and “Receipt
Points” means all of such points including the Primary Receipt Points and the
Alternate Receipt Poinzs,

B. Al other capitalized termns used if this Agreemersit, unless otherwise
defined herein, shall have the meanings as defined in the Minois Rates.

Article IT. Distribution of Natural Gas

Al Upon Customer’s funding of the Working Furd established in accordance
with this Agreement and upon recaipt of a written notice to procesed from Customer,
MidAmerican shall install, maintain, own and operate, or cause to be instalied,
maintamed, owned and operated, all equipment and facilities, including pipelines,
intercommections and meters, necessary to provide the natural gas distribution service to
Customer contemplated by this Agreement. MidAmerican shall use all reasonable efforts
to camplete instaliation and testing of such equipment and facilites by the date specified
by Customer for completion in such notice to proczed, which date shall not be less than
eleven moenths after delivery of such nctice ta procesd, so that MidAmerican is able ta
provide the distribution service contemplated hereunder by such date. MidAmerican
agrees to use all reasonable efforts to obtain all necessary licenses, permits and approvals,
and to obrain all rights of way, required for the facilities 1o be installed by or on behalf of
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MidAmerican and MidAmerican shall promptly commence and diligently pursue its
efforts to obtain such licenses, permits, approvals and nghts of way, Customer, at its own
expense, shall be respansible to install, maintain and operate, or cause lo be instailed,
maintained and operated, all facilides necessary to receive the natural gas delivered by
MidAmerican hereunder at the Delivery Point.

B. L Subject to the terms and condidons of this Agreement,
commencing on the date the facilities contemplated by Article ILA. are available,
and continuing on each day throughout the term of this Agreement, MidAmerican
agrees to receive all natural gas provided by Customer at the Primary Receipt
Points and deliver such gas to the Delivery Point, on a finn basis, up io a
maximum daily quantity (“MDQ"} and a maximum hourly quandty (“MHQ™ as

foHows:
Volume
MDQ 96,000 DTh
MHQ 4,000 DTh

2. From time to tme during the term of this Agrecment,
MidAmerican, in its sole discretion, may identfy temporary or seascnal capability
ta receive natural gas on behalf of and deliver natural gas to Customer in excess of
the MDQ and MHQ specified herein. In such an event, MidAmerican will make
the delivery capability available to Customer in a non-firm, nen-discriminatory
manner. In the event no customer of MidAmerican other than Customer desires
to use all or 2 portion of such capability during a time period when it is available,
the applicable rate for use of such excess capability, or portion thereof, shall be a
variable rate per DTh of gas delivered calculated as a 100% load factor rate based
on the Customer Charge and Commodity Charge then in effect. In the event one
or more other customers of MidAmerican desire to use all or a portion of such
capability during a dme period when it is available, such capability shall be
allocated by MidAmerican in a non-discriminatory manner aad, if such capability
is made available 1o and used by Customer, the applicable rate shall be a rate
satisfactory 4o MidAmerican, subject in each case to applicable Commission
requirements

ER If during the term of this Agreement, Customer provides written
notice to MidAmerican that it wishes to increase the MDQ or MEHQ set forth in
this Agreement, both Parties agree to meet and negotiate in good faith and atternpt
to reach mutual agreement on the terms and condidons under which MidAmerican
would serve such incremental Ioad (subject to any required regulatory approvals).
If after thirry (30} days of good faith negotiations the Parties &re unable to reach a
mutuaily acceptable agreement, Customer will have the opdon, in its sole
discretion, of sourcing the distmibution of the incremental volumes in excess of the
MEQ with a third party or parties, or receiving distwibution service for the
incremenial volumes from MidAmerican pursuant to a Commission approved

Issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order Issued by James J. Howard,
In Docket No. 99-0196 Vice President

BDated August 17, 1999
| Indicates Change




MidAmerican Exhibit 1.1

NﬁdAmerican

INERGY Page 4 0of 17
MIDAMERICAN ENERGY COMPANY lliC. C. No. 2
Schedule of Rates For Criginal Sheet No. 9.03

Gas Service in lllinois

MidAmerican tariff rate applicable for such incremental volumes or terminating
this Agrsement.

C. MidAmerican shall deliver the gas diswibuted hereunder at the Delivery
Point ar a pressurc of not less than four hundred and thirty pounds per square inch-gauge
(430 psig). Both Parties agree that MidAmerican's ability to deliver gas at such a
delivery pressure and to provide the distribution service contemplated hereunder, at the
prices set forth herein, is expressiy conditioned upon Northern Border Pipeline Company
(“Northern Border™) and Namral Gas Pipeline Company of Asgerica ("NGPL™)
maintaining delivery pressures at the appiicable Primary Receipt Points at the following
minimum levels: (i) in the case of Northem Border, seven-hundred pounds per square
inch-gauge (700 psig), and (i) in the case of NGPL, five-hundred and fifty pounds per
square inch-gauge (350 psig). Should such Primary Receipt Point pressure(s) be reduced
to levels which preclude MidAmerican's delivery of natural gas of the contracted
volumes at the contracted minimum pressure to the Customer, in whole or in pan,
MidAmerican will provide notice to Customer and both Parties agres to meet and
negotiate revisions to the terms of this Agreement that are mureally accepeable. Customer
acknowledges that MidAmerican’s failure to perform the distibudon service -
contetuplated herein to the extent caused by Northern Border or NGPL reducing its
delivery pressures to MidAmerican below the levels specified in this Article shall not
constitute a default by MidAmerican.

D. During the term of this Agreement, the lost and unaccounted for
percentage (sometimes referred to as fuel or retention) shall be fized at 0.10%.

Article IT. Dailv Baiancing and Settlement of Monthly Imbalances

A Nominations, daily balancing and setflement of cumulatdve mcnthly
imbalances shall be in accordance with the terms and conditions of Rider Nois). 6,7, 8,9
and 11 of the Ilinois Rates.

Article IV. Receibt l-’oints

Al The Primary Receipt Point(s) shall be (i) the meter at the proposed new
town border station where the transmission systern of Northern Border interconnects with
MidAmerican’s distribution system (Nitrin Line) near Cordova, flinois (the ‘Nerthem
Border Primary Receipt Point™) and (if) the meter at the MidAmerican/NGPL Mol #4
Henry (Pin# 900046) townborder station where the transmission system of NGPL
interconnects with MidAmerican's distribution systems (the “NGPL Primary Receipt
Point™. The availability of firm distribution service hereunder from the NGPL Prmary
Receipt Point, and Customer’s ability to deliver Customer-provided gas to
MidAmerican’s system at the NGPL Primary Receipt Point, shall be limited and subject
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to the hourly gas consumption at Customer's Facilities as ser forth below (availability for
consumption levels between those on the table shall be determined by interpolation):

Consumption at NGPL Primary
Customer’s Facilides Receipt Point
(DTh per hour) Availabiliry
(DTh per hour)
4,000 420
3,400 970
2.300 1,350
2,200 1.613

On Gas Days when Custemer cheoses to schedule Customer-provided gas deliveres to
the NGPL Primary Receipt Point, Customer will be allowed t0 schedule at the NGPL
Receipt Point a daily quantity equal o at least 420 D'Th per hour times the actual number
of hours in such Gas Day that Customer operates its Facilities at a level greater than 1,300
DTh per hour. Subject to the foregoing, from time to time MidAmerican will determine
and notify Customer as to the quandty Customer will be allowed to schedule at NGPL
Primary Receipt Point based on Customer’s forecasted gas consumption schedule.

B. Both Parties acknowledge and agres that due to the size and
operating characterdstics of Customer’s Facilities, close coerdination will be required
between Customer’s operating personnel and MidAmerican’s gas control perscnnel,
especially during generation start-up. Customer agrees to provide MidAmerican with the
estimated hourly gas consumpton schedule at the Point of Delivery schedule by 6:00
AM. for the 30-hour period commencing at such time, or at such other time and/or for
such other period as the Parties may agree from time to ime. MidAmerican gas control
personnal will use this hourly dispatch schedule to coordinate hourly gas flows at the
Primary Receipt Points. Customer agrees to use its best efferts to provide
MidAmerican's gas control personnel the grsater of {ifteen minutes, or ten minutes plus
the amount of reaction time requirsd by Northera Border and NGPL to adjust their
deliveries to the respective Primary Receipt Point, prior notice of amy changes in
Customes'# gas consumption levels that will result in greater than a 1,000 DTh per hour
increase or decrease to scheduled hourly gas flows as shown on Customer’s then effective
scheduie that has besn provided to MidAmerican. Customer shall be permitted to amead
its daily nomination schedule after it has been omnginally submitted provided that
MidAmerican is able to confirm such changes with the applicable Pipeline(s).

Article V. Customer Elections Under Riders 9 and 11

Al In accordance with the provisions of Rider No. 9 Customer elects not (o
purchase Company-Supplied Reserve.

tssued; May 15, 2000 Effective May 16, 2000
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B. In accordance with the provisions of Rider No. 11, Customer from dme o
time may choose to purchase Optional Group Balancing Service by entering into a
separate Supplier Service Agreement.

Article V1, Rates

A. Subject to the terms and conditions of this Agreement, Custommer agrees ©
pay MidAmerican distribution charges on a monthly basis. The disuibution charges will
be comprised of 2 Customer Charge, 2 Commodity Charge, NGPL-Customer Charge and
a NGPL-Commeodity Charge. Commencing during the month the facilides contemplated
by Articie TA are first available and contnuing through December 31, 2001, the
Customer Charge shall be $8.280.00 per month and the Commedity Charge shall equal
the product of $0.0022 (“Commodiry Rate”) multiplied by the number of DTh delivered
to the Delivery Point. Thereaiter, commencing each Janvary 1, the applicable Customer
Charge and Commodity Rate shall be revised in accordance with Exhibit A which is
attached hereto and incorporated herein by reference. Commencing during the menth the
facilities contemplated by Article ITA are first available and continuing threugh December
31, 2001, the NGPL-Customer Charge shall be $6,820.00 per month and the NGPL-
Commodity Charge shall equal the product of 50.0108 (“NGPL-Commodity Rate")
multiplied by the number of DTh delivered to MidAmerican by Customer at the NGPL
Primary Receipt Point. Thereafter, commencing each January 1, the applicable NGPL-
Customer Charge and NGPL-Commodity Rate shall be revised in accordance with
Exhibit A,

(1) During the term of this Agrserment, upon providing MidAmerican
with twelve-mouths written notice, Custorner may elect to permanently terminate
its rignts as provided in Amicle IV. to deliver Cuswomer-owned gas to
MidAmerican at the NGPL Primary Receipt Point for the remaining term of this
Agreement. Upon the effective date of such termination, the NGPL-Custormer
Charge and NGPL-Commodicy Charge described in this Article shail no longer

apply.

s x

B. Customer agrees 0 pay MidAmerican, pursuant (o this Paragraph B of this
Article, a non-refundable sum equal to MidAmerican’s actual cost to construct the new
interconnect with NBPL, the latcral pipeline from MidAmerican's existng distibution
system to Custemer’s Facility, metering stations and other plant and facilities necessary
for MidAmerican to provide the distribution service contemplated hereander, The Parties
understand and agree that the cost of such facilities, as of the date of this Agreement, is
estimated to be $1,760,000.

(1}  Customer shal! advance to MidAmerican, as appropriate, payment
for the costs referred to in Uus Paragraph B in an amount reasenably sstimated by
MidAmerican before such work is commenced or xpenditures therefor are made
by MidAmerican, Such payment shall be credited by MidAmerican to a working

fssued: May 15, 2000 Effective May 18, 2000
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fund which is described in Exhibit B, attached hereto and by this reference made a
part hereof.

() Ifthis Agreement i3 terminated for any reason prior to completion
of the work reguired by this Agreement, within thirty (30) days after briling by
MidAmerican, Customer shall pay to MidAmerican the acmal costs, less any
working fund payments, incurred or agerued by MidAmerican with regard to such
work prior to termination of this Agreement and any costs tha: MidAmerican is
obligated to pay as a result of this Facilities Agreement. The billing shalt include
reasonable documentation.

C. Customer agrees to pay or cause to be paid (i) taxes, levies and
assessments lawfully levied on the gas hercunder as a result of MidAmerican’s
distribuzion of gas from the Receipt Point to the Delivery Point, and (i) all taxes, levies
and assessments lawfully levied on the gas hercunder as a result of Customer’s use or
dispositton of the gas following its delivery io the Delivery Point, provided that, in each
case, such taxes, levies or assessments are required Dy applicable law to be paid by
Customer or MidAmerican, MidAmerican shail not be responsible uader this Agreement
for any taxes, levies and assessments that ars lawfully levied on the gas delivered
hereunder prior to jts delivery to MidAmerican at the Receipt Point and Custorner agrees
to pay or cause to be paid any such taxes imposed on MidAmericap as a result of its
activities under this Agreement. In the event MidAmerican is required by applicabie law
to callect such taxes from Customer, MidAmerican shall have the fuil authority to do se.
Taxes, assessments and levies required to be collected by MidAmerican from Customer
in accordance with applicable law that are itemized separately, as of the datc of this
Agresment, on the bills of customers in the large volume customer class shail be charged )
as a separate line item on Customer’s monthiy bill. If Customer is exempt fram any such
taxes, levies and assessments, Customer shall furnish all necessary certificates and
evidence of exemptions as may be requested by MidAmerican.

D.  Both Parties agree that the Comnodity Charge, Customer Charge, NGPL-
Customer Charge and NGPL-Commadity Charge set forth in this Aicle apply to the
transportation of gas from the Receipt Point to the Delivery Point for use at Customer’s
Facility. Shouid Castomer sel}, assign, release, ar otherwise mansfer, in whele or in part,
to a third party any of the gas deliverad by MidAmerican pursuant to this Agreement, the
Commodity Charge, Customer Charge, NGPL-Customer Charge and NGPL-Commodity
Charge set forth in this Aricle shall not apply to any such volumes used at 2 location
other than Customer’s Facility, Any such volumes transported by MidAmerican on
behalf of Customer and used at anather location shall be invoiced by MidAmerican, and
thereafter paid for by Customer, at the maximum appiicable transportadon rate set forth
in the Miinois Rates. The Parties understand and agree that the foregoing does not apply
to gas provided by Customer to MidAmerican in accordance with this Agreement for
resolution of imbalances or lost and unaccounted for gas.

E. In accordance with the terms of Rider No 10, MidAmerican shall not
include on Customer's monthly invoice charges reladve to the Recovery of
Environmental Costs.

Issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Qrder Issued by James J. Howard,
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E MidAmerican shall include on Custorner's menthly invoice the Energy

. Assistance Charge and Renewal Energy Resources and Coal Technology Development

Assistance Charge in accordance with Riders No. 13 and 14 of the Olincis Rates. The

current Energy Assistance Charge applicable to this Agreement is $300.00 per month.

The Current Renewal Energy Resources and Coal Technology Development Assistance
Charge applicable to this Agreement is $37.30 per month.

G. MidAmescan shall include on Customer’s monthiy invoice the State
Utifiry Tax Addition in accordance with Rider No. 1 of the [linois Rates

H.  Due to the operating characteristics of Customer’s Facilities, Customer’s
howrly consumption profile will not equal one twenty-fowrth of Customer’s daily
consumption. If in order for MidAmerican to provide Customer the distribution service
contemplated hereunder, it becomes necessary for MidAmerican to create a giobal
delivery point (“GDP"") on Northemn Border, and if as a resuit, Northern Border requires
the GDP to be designated as being located at the Northern Border Primary Receipt Point
then, in addition to the other rates and charges hereunder, Customer agrees to retmburse
MidAmerican for the acmal additional costs charged to MidAmerican by Northern Border
as a result of such GDP, up to 2 maximum amount of $4,000 per month from the month
in which distribution service commences hereunder through the remaining term of this
Agresment, MidAperican shall either include these expenses on Cusiomer's monthly
invoice or prepare and forward Customer a separate invoics.

Articte VII. Billing and Pavment

A. MidAmerican shall submit a statement to Customer on or before the
twentieth (20th) day of sach calendar month showing the quantiry of gas made available
to Customer hereunder and a calculation of the Customer Charge, Cornmedity Charge,
Customer Charge — NGPL, Commodity Charge - NGPL and any other applicable charge
ar credit for the gas distribution service provided hereunder during the preceding ¢alendar
month. If the actua) total quantities are not available by the billing date, billing will be on
an estimated basis. The estimates will then be corrected to actual totals on the following
month's billing or as soon thereafter as available.

L4

B. Payment by Customer to MidAmerican shall be due by wire wansfer on or
before the date that is thirty (30) days after which such statement is delivered to
Customer. If any information required t0 compurte such payment is not available by the
payment date, payment wijl be on an estimared basis, with such esimate comrected to an
actual total on the following month’s payment or as soon thereafter as the actual data is
available. Either Party will bring any adjustments it deems necessary to the attention of
the other Party promptly after becoming aware thereof and neither Parey shall have the
right to guestion or contest any charge or credit if the mater is not brought to the
attzntion of the other Party in writing within twelve {12) months after receipt of the
statement in question. If Customer disputes any part of a statement billed above before
paying same, Customer shall nevertheless pay the disputed amount pending resolution of

Issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order Issued by James J. Howard,
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the dispute. If Customer is entitled to a refund of amounts paid to MidAmerican,
Customer shall also receive interest at the rate set forth in Article VILC.

C. Sheuld Customer fail to remit the full amount when due, ineerest on the
unpaid portion shall accrue at a rate equal to the then effective “Prime Rate” of interest
for large U. 5. money center commercial banks published under “Money Rates™ by the
Wall Street Journal, plus 300 basis points, from the date due untl the date of payment. If
such failure to pay contnues for five (3) Business Days after MidAmerican gives
Customer written notice of such failure to pay, MidAmerican, in addition to any other
remedy it may have, may suspend further receipt and delivery of gas until such amount.
including interest, is paid.

D. In the event that there are, in MidAmerican’s reasonable discretion,
commercially reasonable grounds for insecurity by MidAmerican as to Customer’s
ahility to perform its obligations hereunder or Customer shall (i) make an assignment or
any general arrangement for the benefit of creditors; {ii} file a pettion or otherwise
commence, autherize, or acquiesce in the commencement of a proceeding or cause under
any bankruptcy or similar law for the protection from creditors or have such petidon fijed
ar proceeding commenced against it; (iif} otherwise become bankrapt or insolvent
{however evidenced); (iv) be unable to pay its debts as they fall due, then, MidAmerican
shall have the right to demand from Customer zdditional security for its performarcs, iz
an amount not greater than the then applicable total charges for three months of service
hereunder, which security may be in the form of a cash deposit, a letter of credit from 2
financial institution with an investment grade rating, a guaranty from ar entity with an
investment grade rating or other form of security reasonably acceptable to MidAmerican.
If Custorner has not provided such security within five (5) days of written notics from
MidAmerican demanding such security, MidAmerican may suspend service hereunder
until such security is provided. If Customer provides security pursuant ta this paragragh,
Customer shall be entitled to replace such security with an alternate form of security that
conferms with the requirements hereof.

E The Parties hereto agres that MidAmerican shall test the meter(s) located
at the Delivery Poigt{s) once a year. If the test detetmnines that the metering installatian
has over or under-registered more than two percent (2%), MidAmerican shall recalculate
the statements for service provided hersunder from the time at which the ermror first
developed or cccurred or if that time can not be definitely determined, one-half the time
elapsed since the last previous meter installadon test. Any credit due, or amount owed,
shall be billed and paid during the next billing cycle set forth in this Article VIL

Article IX, Term and Termination

Al Unless terminated pursuant to other provisions hereof, this Agresment
shall be effective on the Effective Date and shall continue in effect for an initial term of
twenty (20) vears from the date that gas distribution service is first provided hercunder

Issued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order Issued by James J. Howard,
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(the “Initial Term™). At the end of the Initial Term the Agreement shall continue in
effect from year to year unless terminated by either Party at the end of the Inidal Term or
thereafter upon at least one year's prior written aotice.

B. If by September 1, 1999, this Agreement has not been appraved by the
Commission, Customer shall have the unilateral dght to terminate this Agreement by
prior wiitten notice to MidAmerican. Additionally, prier to issuance by Customer of its
notice to proceed hereunder, Customer may terminate this Agreement by prior written
notice to MidAmerican if Customer determines to abandon the development and
construction of Customer’s Facilities. In the event of any termination under this Article
IX.C., Customer shall remain obligated o reimburse MidAmerican for its reasonable
costs incurred in connection with the performance of its obligations under this
Agreement. If this Agreement is so terminated, MidAmerican agress to use commerciatly
reasonable efforts 1o mitigate those costs that Customer is abligated 1o pay hersunder.

Article X. Notiges

Al Any notice, request, demand, monthly statements and payments provided
for in this Agreement or in the linocis Rates, or any notice which either Party may desire
to give to the other, shall be in writing and shall be considered as duly deliversd when
personally defivered, sent by facsimile iransmission and written confinnation thereof has
been received, three days after being mailed by first-class postage prepaid United States
mail, or one day after being sent by prepaid overnight delivery to the other Party by the
United Stares Postal Service, Federal Express, Airbome or other nationally recoguized
overnight courier service, addressed to the other Party at its address indicated below, or at
such othter address as either Party may designate for itself in writing to the other Party,
Notices which purseant to this Agreement ave required to be given or may be given by
telephone or facsirmile transmission shail be directed w0 the telephone numbers indicated
below or at such other telephone number as either Party may designate for itself in writing

to the other Party.

MidAmerican Customer
Contract Administration Contract Administration
MidAmerican Energy Company Cordova Energy Company
P. 0. Box 657 P.O. Box 657
Des Moines, 1A 50303-0657 Des Moines, IA 50303-0657
Amn: Vice President, Sales Arm: Chuck Montgomery
Telephone $15-281-2326 Telephone
Fax 515-242-4221 Fax

lssued: May 13, 2000

Pursuant to Commission Order Issued by James J. Howard,
In Docket No. 99-0196 Vice President

Dated August 17, 1999
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Contract Adoyinjstration {overnight) ontract Administraion {ovemight
MidAmerican Energy Company {to be provided by customer prier to
666 Grand Avenue of service hersunder]

Des Moines, IA 50309
Amn: Vice President, Sales

ayment Invoices
MidAmerican Energy Company
P. O. Box 8020
Davenport, LA 52808-3020
Atm: Accounts Receivabie At
- Telephone
Fax

Article XI. Prior Agreement

A, The “Firm Natural Gas Distibution Agreement (Rate No, 80)” executed
by the Parties hereto on April 5, 1999 is replaced in its entirety by this Agreement and
said Apxl 5, 1999 Agreement is rendered nuil and void by the Parties execution of this

Agreement.

Article XTI. Miscellaneous

A, To the extent provided for herein, all provisions of MidAmerican's llinois
Rates goveming the distibution or transportation of namuwal gas shall appiy to the .
distribution sarvice provided to Cusiomer. If a conflict arises between Illinois Rates and
this Agreernent, this Agreement shall control to the extent permissible by law. [n the
event natural gas distibution service in the State of llinois is deregulated during the term
of this Agreement and is no longer subject to rate regulation by the Commission, then, 0
the extent that the provisions of the Ilinois Rates as such provisions exist immediately
before such deregulation apply to this Agreement, such provisions shall continue to apply
from and after such dzregulation.

B. Customer shall execute a MOT access agreement and, after such
execution, will have electromc accass to MOT.

C. Upon request and billing by MidAmerican, Customer shall refmburse
MidAmerican for any regulatory filing fess which MidAmenican shall be required to pay
te effectuate, pravide or terminate service under this Agreement.

D, Customer shall provide to MidAmerican at MidAmerican's measurement
and control facilities at or near the Delivery Point, continucus, non-switched, 120 volt,
single phase, AC eiectric power supply and a dedicated, analog phone line, whick can be
directly accessed by dialing the area code plus seven digits. If additional metering or

Issued: May 15, 2600 Effective May 16, 2000
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communication facilities are required for MidAmerican o commence or continue fo
wansport Customer-provided gas or to meter or telemeter quantities of Customer-
provided gas transported under this Agreement, Customer shall remmburse MidAmerican
for the installaton of such additional metering or comrpunications facilities before
MidAmerican shall be obligated to provide, or continue to provide, any service onder this
Agreement; provided, however, if such facilides are also used to provide servics to
customers other than Customer, MidAmerican shall charge Customer only for such
portion of such costs as is reasonably determined by MidAmerican in accordance with the
applicable cost allocation methodologies used to determine the rates then in effect to
MidAmerican’s [llinois gas service customers.

E. This Agrcement shail inure to the benefit of, and be binding upon, the
Parties hereto and their successors and assigns. This Agreement shall not be assigned or
transferred by cither Party without the prior written consent of the other Parry, which
consent shall not be unreasonably withheld or delayed. Netwithstanding the foregoing,
no consent shall be required for any assignment or transfer by merger. consolidatton or
reorganization, or as part of a transfer of all or substantially all of the assets of the
assignor or transferer. Any person which succeeds by purchase, merger or censalidaton
to the Customer’s Facilities or MidAmerican's business, substantially as an entirsty, shall
be entitled to the rights and shall be subject to the obligatons of its predecessor under this
Agreement. The resmiction on assignment contzined in this Section shall not prevent
either Party from assigning its rights hereunder as security for its Indebtedness. Customer
shall not by assignment alter the Delivery Point.

F. Customer shall have the right, without the consent of MidAmerican, but
upon prior notice to MidAmerjcan {which notice shall include the names and addresses of
the Financing Parties (as herginafter defined)) to mortgage and/or assign its rights and
interests under this Agresment, as collateral security, to any entities providing
construction, interim and/or long-term debt financing or refinancing of the Project,
including any trustess or agents acting on behalf of any such entities (such entittes,
trustees and agents, coilectively, the "Financing Parties”) and, in connection with any
such assignment, MidAmerican agrees to executs and deliver an agyeerment reasonably
satisfactory to the Financing Parties consenting to such assignment and containing other
reasonabie and customary provisions for consent to assignment agreements for the project
financing of electric power generating facilities, provided, the foregoing shall aot require
MidAmerican to medify, in any manner whatsaever, MidAmezican’s rights and
obligations hereunder.

Should the Custo:ﬁer mortgage and/or 2ssign any interests as provided in the
immediately preceding paragraph, MidAmerican and the Customer agres between
themselves and for the benefit of any Financing Parties as follows:

(13 They will not modify or cancel this Agresment in a manner that
would materially adversely aifect the Financing Parties, without
the prior written consent of the Financing Parties in accordance

Issued: May 15, 2000 . Effective May 16, 2000
Pursuant to Commission Qrder Issued by James J. Howard,
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with the requirements of the applicabie financing documents;
provided, however, to the extent that the financing documents
among the Customer and the Financing Parties so provide,
MidAmerican and Customer will not modify or cancel this
Agreement in any manner without the prior writien conseat of the
Financing Parties, which consent shall not be unreasonably
withheld, delayed or conditioned;

(2)  The Financing Parties shail have the right 1o do any act or thing
required to be performed by the Customer under this Agreement,
and apy such act or thing performed by the Financing Partias shall
be-as effective to prevent a default under this Agreement andfor a
forfeiture of any of the Customer’s dghts under this Agreement as
if done by the Customer itself; and

(3) K MidAmerican shall become entitled to terminate this Agresment
due to an uncured default by the Customer, MidAmerican will aot
terminate this Agreement anless it has first given written notice of
such uncured default and of its intent to tarminate this Agreement
to each Firancing Party that MidAmerican has received notice of
pursuant ¢ Argele XILF. and has given each Financing Party at
least thirty (30) days to cure the default to prevent such termination
of its Agreement. Furthermore, if within such thirty (30) day
period of Financing Party notifies MidAmerican that it must
foreclose on the Custamer’s interest or otherwise take possession of
the Customer’s interest under this Agreement in order to cure the
default, MidAmerican shall not terminate this Agreement and shal]
permit such Financing Party a sufficient period of time as may be
negessary for such Financing Party, with the exercise of due
diligence, to foreclose or acquire the Customer’s interest under this
Agresment and to perform or cause t0 be performed all of the
covenants and agreements to be performed and observed by the

s ,Customer.
Ve
G. If either Party is rendered wholly or partally unable to carmry out its
obligations under this Agreement due to Force Majeurs, the affected Party must give
notice and provide the full particulars of the Force Majeure in writing or by facsimile to
the other Party as soon as is reasonably possible after the occurrencs. So far as they are
affected by the Force Majeure, the obligations of the Pardes, other than to make payments
of amounts due, shall be suspended duning the continuance of any inability so caused, but
no longer. The term “Force Majeurs" shall mean acts of God, strikes, lockouts, or other
industdal disturbances, acts of public enemy, wars, blockades, insurrectons, riots,
epidemics, landslides, lightning, earthquakes, fires, storms, storm wamings, floods,
washouts, arrests and restraints of governments and people, present and future valid
orders, decistons or rulings or any governmental authority having jursdiction, civil
disturbances, explosions, breakage or accident to machinery or lines of pipe, and any
other cause, whether of the kinds herein enumerated or otherwise, notr within the control
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of the Party claiming suspension and which by the exercise of due diligence such Party is
unable o prevent or overcome. It is understood and agreed that the settlement of strikes
or lockouts shall be entirely within the discretion of the Party having such difficuity, and
that the above requirement that any inability to carry out obligations hereunder due ta
Force Majeurs shall be remedied with all reasonable dispatch shall oot require the
settlement of strikes or leckouts by acceding to the demands of the oppoesing party when
such course is inadvisable in the discretion of the Party having such difficulty.

H No waiver by either Party of any ane or more defaults by the other Party in
the performance of any provisian of this Agreement shall operate or be construed as a
waiver of any future default or defauits, whether of a like or a different character.

L This Agieement and its performance by both Parties shall be interpreted in
accordance with the laws of the State of Qlinois and shall be subject to all applicable rules
and regulations of regulatory zuthorities having jurisdicton.

I This Agreement sets forth all understandings berween the Parties
respecting gas distribution service to Customer’s Facilities subject hereto, and any prior
contracts, agreements, understandings and representations, whether oral or written
relating to such distribution service are superceded by this Agreement.

K. Exclusion of Conseguential Damages. In no event and notwithstanding
any other provision of this Agreement shall either Party, or their respective customers,
contractors, suppliers, agents, employees, successors or assigns, be liable to the ather, or
their respective customers, contzactors, suppliers, agents, successors or assigns, for any
special, incidental, indirect or consequential damages or for any punitive or exemplary
damages, or for any damages of a similar nature arising out of or in connection with this
Agreement, or the performance, delay or breach of performance of this Agreement.

L. Disclaimer of Warranties. EXCEPT TO THE EXTENT OTHERWISE
EXPRESSLY SET FORTH IN THIS AGREEMENT, MIDAMERICAN NEGATES
AND DISCLADMS ANY OTHER REPRESENTATION OR WARRANTY OF ANY
¥IND, WHETHER WRITTEN, ORAL, STATUTORY, IMPLIED OR EXPRESS,
INCLUDING WIHTOUT LIMITATION, ANY IMPLIED WARRANTY OR
MERCHANTARILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Issued: May 15, 2000 Effective May 16, 2000
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[N WITNESS WHEREOF, the Parties hereto have cavsed this Agreement 10 be
duly execured in duplicate as of the day and year first above wrinen.

MIDAMERICAN ENERGY COMPANY CORDOVA ENERGY COMPANY LLC

By - By ’%f =y cCé S~
Name Name Budif 8. Fheémas -
Title e. Viak Prasidet Trarsmozioa Title PAL i I NS s G o Fernwdist

& E“rﬁ‘f Dch\u.nr O S pbe
‘¢ j K
lssued: May 15, 2000 Effective May 16, 2000
Pursuant to Commission Order Issued by James J. Howard,
In Docket No. 93-0196 Vice President

Dated August 17, 1999
| Indicates Change
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Exhibit A
To the Firm Natural Gas Distribution Agreement
Berwesn
MidAmerican Energy Company
And
Cordova Energy Company LLC

Distribution Charges
Customer Commadity NGPL- NGPL-
"'Charge Rate Customer Cammodity
Charge Rata

{per moth) {per DTh) {per month) (per DTHY
First Bill - Dac 2001 $8,280 $0.0022 $6.830 50.0108
Jan 2002 - Dec 2002 58,430 $0.0022 §7,000 50.0111
Jan 2003 - Dac 2003 38,720 $0.0023 57,180 S0.0113
Jan 2004 - Dec 2004 $8,950 50.0024 $§7,360 S0.0118
Jar 2005 - Dec 2005 39,190 $0.0025 37,550 $0.0119
Jan 2006 - Dec 2006 $3.440 $0.0025 §7.750 $0.0122
Jan 2007 - Dec 2007 59,700 $0.0025 $7.950 $0.0125
Jan 2008 - Dac 2008 59,960 $0.0027 | 38,150 $0.0129
Jan 2008 - Dec 2008 $10,230 $0.0027 $8,370 $0.0132
wan 2010 - Bec 2010 $10,510 $0.0028 38,550 $0.0136
Jan 2011 - Bee 2011 310,780 $06.0029 $4,910 $0.0139
Jan 2012 - Deg 2012 511,080 $0.0030 $9,040 $0.0143
Jan 2013 - Dec 2013 $11,380 $0.0030 $9,280 $0.0147
Jan 2014 - Dec 2014 311,710 $0.0031 $9,530 $0.0150
Jan 2015 - Dec 2015 $12.030 $0.0032 $9.78Q 30.0154
Jan 2016 - Dec 2016 $12.360 $0.0033 $10,040 $0.0158
Jan 2017 - Dec 2017 312,710 $0.0034 $10,310 50.0163
Jan 2018 - Dec 2018 313,060 $0.003S $10,580 30.01167
Jan 2019 - Dee 2019 513,420 $0.0036 $10,870 30.0172
Jan 2020 - Dec 2020 313,800 $0.0037 $11.170 30.178

Beginniag with the January 2021 billing month and for all subsequent billing
months of the remaining term of the Agresment, the Customer Charge, Commodity Rate,
NGPL-Customer Charge and NGPL-Commodity Rate shall be calculated by adding 0.2%
to the applicabie charge fTom the immediately preceding billing maonth
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Exhibit B ‘
To the Firm Namral Gas Distribuden Agresment
Berween
MidAmerican Energy Company
And
Cordova Energy Company I.LC

Working Fund for Construction of Facilities

1 At least fifteen (15) days prior to the end of each month during the term of this
Agreement, MidAmerican shall submit to Custorer an invoice of anticipated
costs to be incurred by MidAmerican in the following month for the consucton
of facilities by MidAmerican pursuant to this Agreement which costs are required
to be paid by Customer. The invoice shall describe in reasonable detail the work
to be completed and may be submitted by telecopy.

2. Within fifteen (15) days after receipt of the invoice, Customer shall pay to
MidAmerican the amount shown on the invoice as an advance, MidAmerican
shall account for such payments as an advance against costs to be incurred.

3. Concurrently with sending ach invoice, MidAmerican shall send Customer a
statement of the Working Fund which sets forth in reasonable detail all of the
expenditzres for the previcus moanth, including reasonabie supporting
documentation, and a reconciliation of the Working Fund invoices, payments and
expendinures,

4. MidAzmerican shall maintain a record of all expenditures from the Working Fund,
including any unspent balance. Customer, at its expense, shall be provided with a
copy of such records upon request.

5. Within ninety (90) days after completion of constnuction of the MidAmerican

Interconnestion  Faciliies. MidAmerican shall issue a final accounting and

. reconciliation, and refund any excess in the Working Fund o Customer. Any

deficiency in the Working Fund account shall be paid by Custemer within thizty (30}

days of Customer’s receipt of an invoice stating such deficiency. Such deficiency

shall include 2n allowance for funds used during construction at the rate of 0.4532%

per month for the period from completion of constwuction of the MidAmerican

Interconnection Facilittes until the issuance of such final accounting and
reconciliation.

lssued: May 15, 2000 Effective May 16, 2000 .
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